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During these unprecedented times, it is vital that businesses take steps now 
to get and stay prepared for uncertain times and events. What areas need to 
be addressed? What factors should you be considering?

Federal and state governments are passing new legislation to help business-
es and individuals deal with the host of issues surrounding the COVID-19 
virus. The construction industry, in particular, has a unique set of challenges 
regarding its response to this virus. While construction sites are considered 
essential and are not mandated to shut down by the government, there are 
still conditions that could affect these jobsites. We’ll cover a few specific  
areas that you may want to consider.
  

• Contracts
• Insurance Coverage
• Notifications and Documentation
• OSHA
• Other Considerations

In addition to the extension to file tax returns, due dates for various licenses 
and permitting may be extended as well. It is important that you stay up-to-
date on various rules and regulations that are being communicated. They are 
continually being updated and modified as new situations arise. 

In order to help you stay informed, BMSS has created a COVID-19 specific 
page that provides links and information that may be pertinent to you. Please 
visit us at www.bmss.com. Further, please reach out to your BMSS  
professional to discuss your unique circumstances. We are in constant  
contact with government agencies, bankers, insurance companies and more 
to help our clients through this time of crisis.

CONSTRUCTION
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Checklist for COVID-19
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1 CONTRACTS

Reviewing all of your contracts is so important:   
• Owners
• Subcontractors
• Materials
• Supplies
• Equipment

If you are in the process of negotiating a contract:
• Include a force majeure clause that expressly includes or 

excludes COVID-19, epidemics or pandemics and infec-
tious diseases

• Address the different parties’ rights to an adjustment of 
the contract time or price arising from impacts caused by 
COVID-19

• Address which party to the contract bears the risk of sup-
ply chain impacts

• Consider procuring an insurance policy that covers  busi-
ness interruption caused by COVID-19 or other infectious 
diseases

• Include provisions for who is responsible for what during 
an outbreak for the project

Signing or notarizing a contract electronically
• Per Governor Ivey’s Proclamation, notaries can notarize 

signatures through videoconferencing technology as if 
they are physically present.

• Any person who witnesses a document through videocon-
ferencing technology may be considered an “in person” 
witness – presence and identity of such witnesses are val-
idated by the same identifications required under current 
law.

• Date and time of the notarization is when the notary wit-
nesses the signature through videoconferencing technol-
ogy.

• All documents must be returned to the notary for certifi-
cation and execution.
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2 INSURANCE COVERAGE
Worker’s Comp

• Employee at greater risk due to occupational  
responsibility versus the general public?

• Was virus contraction caused by or arisen from course and 
scope of employment?

General Liability
• Did your company take proper measures to prevent the 

spread of the disease?
• Does your policy have exclusionary language? 

Property and Business Interruption
• Losses due to general decline caused by fear of infection will 

most likely not be covered.
• Absence of physical loss can be a factor against claims.

Builder’s Risk
• If the virus is present, that could be a factor.
• Business loss during an interruption may be covered.

Contractor’s Pollution Liability
• Review the policy to see if viruses are included.
• Virus would, most likely, need to be present to trigger cover-

age.

Employment Practices Liability
• Have you been forced to terminate an employee due to shut-

down?
• Coverage depends on the language in the policy.

Professional Liability
• Review policy but it is unlikely this would be a factor.

Cyber Liability
• This could be a factor with more people working from home 

and incurring repairs, networks, credit monitoring, etc.
• Any breaches of data or privacy would incur costs as well.

Contractual Liability
• Review all contracts closely.
• Document EVERYTHING.
• Notify all parties of any issues and remain in  

communication.

Are 
    You At 
Risk?
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3 NOTIFY / DOCUMENT
Who to Notify?

• Subcontractors / Supplier / Trade Partner
• Owners
• Insurance Company 

What to Notify About?

• How your business has been impacted by the virus.
• Delays from the effects of the virus.
• Materials or equipment delays.
• Scheduling impacts.
• Manpower and labor impacts.
• Whether your employees or someone they’ve been in con-

tact with has been infected.
• Government employee or inspector delays in  

regards to permits, inspections, etc.
• Estimates of costs attributed to delays, equipment substi-

tutions, labor shortages, etc.

What to Document?

• Keep a record of all expenses related to the virus.
• Maintain records that can document any losses resulting 

from the effects of the virus.
• Documentation from substitution of materials and equip-

ment.
• Maintain delay notification letters from your  

suppliers, subcontractors, etc.
• Create and keep detailed records of any alternative means 

of completing the contract used, including costs and/or 
losses.

Communication,

Communication,

Communication!
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4 OSHA
Compliance

• Subcontractors / Supplier / Trade Partner
• Owners
• Insurance Company 

Guidance

• COVID-19 is a recordable illness if certain criteria are met
• Subject to the same rules and failure-to-record fines as 

other workplace injuries and illnesses
• OSHA’s Personal Protective Equipment (PPE) standards 

(in general industry, 29 CFR 1910 Subpart I), which require 
using gloves, eye and face protection, and respiratory pro-
tection

• When respirators are necessary to protect workers, em-
ployers must implement a comprehensive respiratory 
protection program in accordance with the Respiratory 
Protection standard (29 CFR 1910.134). 

• The General Duty Clause, Section 5(a)(1) of the Occupa-
tional Safety and Health (OSH) Act of 1970, 29 USC 654(a)(1), 
which requires employers to furnish to each worker “em-
ployment and a place of employment, which are free from 
recognized hazards that are causing or are likely to cause 
death or serious physical harm.” 

Prepare an infectious disease preparedness and response 
plan

• Prepare a process to identify and isolate infected  

employees
• Prepare a process to respond to the presence of an infect-

ed employee

Are 

Employees
Your

SAFE?
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5 OTHER CONSIDERATIONS
Due Dates

• April GC license renewals are automatically extended up to and 
including July 31, 2020. 

• Contractor’s Licenses expiring May 31, 2020 and June 30, 2020 
will be given an automatic extension up to and including August 
31, 2020 and September 30, 2020, respectively.

• Tax returns due April 15, 2020 have been extended to July 15, 
2020. 

Employees
• Paycheck Protection Program
• CARES Act
• Families First Coronavirus Response Act (FFCRA)
• Work Environment
• Workforce reduction

Cash Flow Tool
• BMSS can work with you on this.

Communication is KEY
• Stay in contact with everyone involved with the project  

continuously including your banker.

6 Key Websites
• BMSS COVID-19 Webpage
• AGC Link to Find Out if Construction is Essential in Your State
• Construct Connect Interactive Map COVID-19  

Construction Activity Report
• Department of the Treasury Paycheck Protection Program  

Application and Information Sheet
• OSHA
• CDC
• WHO
• ADOR

Due 
Dates

BMSS Construction Industry Group

You make critical decisions every day in managing your projects and your people, but do you have the time to control the 
bigger financial management issues facing your business? Our goal is to provide sound advice to the general contractors, 
subcontractors and home builders we serve by developing solutions for the more complex business management needs of 
the construction industry.

Our professionals have been serving clients in the construction and contracting business since the establishment of our 
firm. We provide decades of experience with a vast array of knowledge relating to the issues you face every day, such as 
bidding, estimating, project financing, bonding, cash flow and cost recovery. We can help you minimize tax liability, maximize 
banking and bonding capacity and plan for future growth. Our engagement team will quickly become your go-to resource 
for financial guidance and planning.

https://www.bmss.com/coronavirus/
https://www.agc.org/coronavirus
https://www.constructconnect.com/covid-19-construction-activity-report
https://www.constructconnect.com/covid-19-construction-activity-report
https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-Application-3-30-2020-v3.pdf?j=268557&sfmc_sub=119333224&l=3151_HTML&u=8813279&mid=7306387&jb=534&utm_medium=email&SubscriberID=119333224&utm_source=NewsUp_A20Mar225&Site=aicpa&LinkID=8813279&utm_campaign=Newsupdate&cid=email:NewsUp_A20Mar225:Newsupdate:Paycheck+Protection+Program+application:aicpa&SendID=268557&utm_content=Special
https://home.treasury.gov/system/files/136/PPP%20Borrower%20Information%20Fact%20Sheet.pdf?j=268557&sfmc_sub=119333224&l=3151_HTML&u=8813282&mid=7306387&jb=534&utm_medium=email&SubscriberID=119333224&utm_source=NewsUp_A20Mar225&Site=aicpa&LinkID=8813282&utm_campaign=Newsupdate&cid=email:NewsUp_A20Mar225:Newsupdate:accompanying+borrower+guide:aicpa&SendID=268557&utm_content=Special
https://www.osha.gov/
https://www.cdc.gov/
https://www.who.int/
https://revenue.alabama.gov/coronavirus-covid-19-outbreak-updates/

